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RECREATION SITES AND TRAILS BC 

PARTNERSHIP AGREEMENT 

 

THIS AGREEMENT, dated for reference this 21st day of December, 2015, is 

 

BETWEEN:  

 

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF BRITISH COLUMBIA, 

represented by the Minister responsible for the Forest and Range Practices Act 
at the following address: 

Nadina-Skeena Recreation 
District 3333 Tatlow Road, 

P.O. Bag 6000 Smithers, 
B.C. V0J 2N0 

Phone: 250-847-6337 
Fax: 250-847-6353 

 

Email: Joanne.M.Williams@gov.bc.ca 
 

the “Province” 

AND: 

Bulkley Valley Quadriders Society 

Box 3867, Smithers, B.C. V0J 2N0 

toltondv@telus.net 
 
 

the “Agreement Holder” 

both of whom are sometimes referred to as “the Parties” and each of whom is a “Party” to this 
Agreement. 
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Whereas the Province owns the land subject to this Agreement and wishes to have the land 
managed and maintained for the purpose of recreational and/or conservation activities;  

And Whereas the Province wishes to encourage groups and individuals having an interest in 
undertaking the management and maintenance required to provide conditions which are 
conducive to enhancing public recreational and/or conservation activities in the Agreement 
Area;  

And Whereas the Agreement Holder confirms that it has the skills necessary to ensure the 
requirements of this Agreement can be performed in the Agreement Area in a diligent and 
timely manner and fully adopts the related recreation and/or conservation objectives set for 
the Agreement Area by the Province and contained within this Agreement and confirms that 
those objectives are consistent with those of the Agreement Holder;  

Therefore, in consideration of the mutual exchange of benefits resulting from this Agreement, 
the Province and the Agreement Holder agree as follows: 
 
 
ARTICLE I - SERVICES AGREEMENT 

1.01 The Province engages the Agreement Holder to provide management and maintenance 
services as set out in Schedule B to this Agreement (the “Services”) in the Agreement 
Area.  The Agreement Holder will provide all Services without financial remuneration 
from the Province.  

1.02 The Agreement Holder will perform the Services to the best of its ability in workman like 
manner using qualified personnel and will provide all labour and related coordination 
and supervision and subject to 1.09, all tools, equipment, materials and supplies required 
to do the work in accordance with the requirements of this Agreement and the 
operational requirements laid out in the Schedules, as listed in Article 12.01. 

1.03 The Agreement Area is the land outlined on the map in bold black line and/or described 
in Schedule A and all structures and other addresses/specified locations listed in 
Schedule A, except land and structures that are excluded in notations made on the maps 
and Schedule A.  

1.04 The Province authorizes the Agreement Holder to enter the Agreement Area for the 
purposes of this Agreement but nothing in this Agreement grants to the Agreement 
Holder the exclusive use and occupancy of the Agreement Area.  Existing conditions and 
land uses of Province lands within or in the vicinity of the Agreement Area are subject to 
change including the status of roads, visual landscape conditions and the location and 
status of existing and new resource tenures. 

1.05 Nothing in the Agreement constitutes the Agreement Holder as the agent, joint venturer, 
or partner of the Province or conveys any authority or power for the Agreement Holder 
to bind the Province in any way. 

1.06 Nothing in the Agreement inhibits the Province from conducting its mandate on the 
Agreement Area, including the right to reserve for its own purpose and to grant 
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dispositions of the land within the Agreement Area, or any part of it.  The Agreement 
Holder may be afforded an opportunity to comment on management issues. 

1.07 The obligations of the Agreement Holder under this Agreement are subject to other 
rights of use and occupation granted by the Province, and the Agreement Holder must 
not interfere with the exercise of those rights by any other person. 

1.08 The Agreement Holder shall not, assign, transfer or subcontract its obligations under this 
Agreement without the prior written consent of the Province.  This does not limit the 
Agreement Holder’s right to perform services under this Agreement using their 
employees or registered volunteers. 

1.09 The Province is under no obligation to provide management assistance, support services, 
patrols, or conduct inspections during the term of this Agreement. At its sole discretion, 
the Province may contribute certain raw materials, supplies, access to tools, or reimburse 
the Agreement Holder for incidental expenses but is under no obligation to do so at any 
time under this Agreement. 

1.10 Nothing in this Agreement constitutes a grant of any right to use the Agreement Area for 
any purpose other than as set out in the Schedules.  

 
ARTICLE II—DURATION AND MODIFICATION 

2.01 The duration of this Agreement is for a term of 10  years commencing on , December 
21, 2015 and ending on December 20th, 2025 inclusive. 

2.02 The Agreement may not be modified except by a subsequent agreement in writing 
between the Parties. 

2.03 Nothing in this Agreement will be considered to have been waived by the Province 
unless such a waiver is in writing. 

2.04 Either Party may cancel this Agreement by giving 60 days prior written notice to the 
other Party. Upon receiving cancellation notice, the party receiving the cancellation 
notice will have the opportunity to be heard by the party serving the cancellation notice 
and the Parties will use their best efforts to conclude the opportunity to be heard within 
the 60 day period.  

2.05 Subject to 2.03, not later than 6 months prior to the expiry date of the Agreement, the 
Province will make a written offer to the Agreement Holder setting out the conditions 
upon which the Province may renew this Agreement. 

2.06 The Agreement Holder shall have a period of 3 months from receipt of the renewal offer 
to accept in writing, the renewal offer on the terms and conditions contained in such 
offer, provided the Agreement Holder is in compliance with the terms and conditions of 
this agreement at that time. 

2.07 Notwithstanding anything to the contrary in this Agreement, the Province, in its sole 
discretion, may elect to not make a renewal offer to the Agreement Holder. 
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ARTICLE III—REPRESENTATION OF THE AGREEMENT HOLDER 

3.01 The Agreement Holder warrants and represents to the Province that: 

(a) it has the legal capacity to enter into the Agreement and to carry out its obligations 
under this Agreement, all of which have been duly and validly authorized by all 
necessary corporate proceedings, if required; 

(b) to the best of its knowledge, it is not in breach of any statute, regulation or by-law 
applicable to it or its operations;  

(c) it will not be in breach of any legal restriction by entering into this Agreement and 
performing the services required under it; and 

(d) to the best of its knowledge, it holds all permits, licences, consents and authorities 
issued by any federal, provincial, regional or municipal government or an agency of 
any of them, that are necessary in connection with the Services. 

3.02 The Agreement Holder acknowledges and agrees that: 

(a) it has inspected the Agreement Area, including Provincial improvements; 

(b) access to the Agreement Area is not guaranteed by the Province; and 

(c) it will comply with all applicable municipal, provincial and federal legislation and 
regulations.  Nothing in this Agreement, and no inspection performed by the 
Province in relation to this Agreement, constitutes an inspection for the purposes 
of any such enactment. 

(d)  it is solely responsible for any applicable employee labour costs including statutory 
contributions. 

(e) when the Agreement Holder hires a worker, or contracts with an 
employer, the Agreement Holder shall observe and enforce all safety 
measures required by the Workers Compensation Act of British 
Columbia, attendant regulations, and all applicable statues.   
 

(f) in the event that the Province creates a multiple employer workplace as 
defined in the Workers Compensation Act Section 118 (1) through 
contracting employers for its purposes in  the Agreement Holder’s area, 
the Province shall be Prime Contractor (or designate a Prime 
Contractor)  for that  workplace.  The Province shall inform the 
Agreement Holder in writing of the project scope and duration during 
which time Province (or designate) shall be Prime Contractor for the 
workplace.   

The Agreement Holder accepts the role of Prime Contractor if it 
employs workers and/or engages contractors creating a multiple 
employer workplace under the Workers Compensation Act, and must 
fulfil the obligations required of a prime contractor under the Worker’s 
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Compensation Act, Section 118 and the Occupational Health and Safety 
Regulation. 

The Agreement holder may relinquish  its role as Prime Contractor 
provided that  it be done in writing as per the Workers Compensation 
Act Section 118 (1)(a) and copy is forwarded to the Province.  

 
ARTICLE IV—INDEMNITY AND WAIVER  

4.01 The Agreement Holder will indemnify and save harmless the Province, its servants, 
employees and agents against all losses, claims, damages, actions, costs and expenses 
that the Province, its servants, employees and agents may sustain, incur, suffer or be 
put to arising: 

(a) directly from the on-site performance of the Services during the Term of 
this Agreement by the Agreement Holder, its employees, members,   
volunteers, and subcontractors,  

(b) from breach of the obligations of this Agreement by the Agreement 
Holder, or  

(c) the wilful misconduct, gross negligence or the bad faith actions of the 
Agreement Holder, its employees, members, volunteers and 
subcontractors,  

except to the extent that any such loss or claim is caused or contributed to by the 
negligence of the Province. 

4.02 The Province hereby releases and waives its rights of recourse against the Agreement 
Holder for all losses, claims, damages, actions, costs and expenses that the Province may 
sustain, incur, suffer or be put to at any time, either during or following this Agreement : 

(a) for amounts exceeding the amount of collectable insurance available to 
the Agreement Holder with respect to indemnified matters covered by 
4.01(a) above; or 

(b) respecting damage to the property in the Agreement Area owned by the 
Province directly caused by the Agreement Holder, its employees, 
members, volunteers and subcontractors in the performance of the 
Services  

unless any such loss, claim, damage, action, costs or expenses are caused or contributed 
to by the gross negligence, bad faith actions or wilful misconduct of the Agreement 
Holder, its employees, members, volunteers and subcontractors, or if the Agreement 
Holder was in breach of its obligations under this Agreement, including breach of 
section 4.03, or was caused by any activity by the Agreement Holder outside the scope 
of this Agreement.  

4.03 The Agreement Holder will exercise due diligence and all reasonable care to prevent 
damage to, or loss of any property in the Agreement Area. On the occurrence of 
damage or loss to property, the Agreement Holder will immediately take appropriate 
action to mitigate or prevent further damage or loss and immediately notify the 
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Province so the Province can provide direction as to remedial measures to be 
undertaken. The Agreement Holder will comply with any directions given by the 
Province under this paragraph 4.03 in a timely manner. 

 
ARTICLE V—INSURANCE 

5.01 The Agreement Holder and the Province will comply with the insurance requirements 
set out in Schedule C. 
 

ARTICLE VI—RECORDS MANAGEMENT & INSPECTION 

6.01 The Agreement Holder is responsible for the safety of its registered volunteers at all 
times. The Agreement Holder must keep records of its registered volunteers and 
volunteer activities as set out in Schedule B, including proof of certification and training 
required to perform activities where applicable. Records must be kept for 7 years 
following the termination of this Agreement. 

6.02 The Province may conduct inspections or audits during the term of this Agreement 
pertaining to the Agreement Holder’s performance or obligations under this Agreement.  
The Province will advise the Agreement Holder in writing or verbally followed up in 
writing of any conditions requiring correction to meet the terms and conditions of this 
Agreement, and include a reasonable time period to comply. 

6.03 The Agreement Holder will comply with requirements of the Province under this section 
in a timely manner. 

 
ARTICLE VII—DISPOSITION OF IMPROVEMENTS 

7.01 All structures other than the Agreement Holder’s structures listed in Schedule E, subject 
to paragraph 7.03, be and remain vested in the Province absolutely. 

7.02 On the termination of this Agreement, the Agreement Holder may within one year of 
the date of such termination, remove any or all of the Agreement Holder’s structures 
and must do so if required in writing by the Province, and leave the Agreement Area in a 
safe and clean condition to the satisfaction of the Province, and the Agreement Holder 
is authorized to enter and cross Crown land in order to have reasonable access to the 
Agreement Area for the sole purpose of such removal. 

7.03 All structures not removed by the Agreement Holder pursuant to paragraph 7.02 within 
one year of termination of the Agreement, become the property of the Province and the 
Agreement Holder releases the Province from any claims of ownership with respect to 
the property. 

7.04 Subject to the operational requirements set out in the Schedules, the Agreement Holder 
acknowledges that all improvements on Provincial land are for general public usage and 
not for the exclusive use of the Agreement Holder. 
 

ARTICLE VIII—MISCELLANEOUS TERMS AND CONDITIONS 

8.01 Any notice or document required to be given under this Agreement shall be conclusively 
deemed to be validly given or delivered to and received by the Parties: 
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(a) if hand delivered, including by bonded courier, to a Party at the address 
specified in this Agreement, as amended from time to time, on the date 
of that personal delivery; or 

(b) if mailed, on the third business day after the mailing of the same by 
prepaid post to the addresses specified in this Agreement, as amended 
from time to time; or 

(c) if sent by facsimile transmission, when transmitted, only if transmitted 
to the facsimile machine numbers specified in this Agreement, as 
amended from time to time.  The onus of proving transmission and valid 
delivery lies with the transmitting Party, by copy of a facsimile 
transmission confirmation to the appropriate fax number. 

(d) if sent by email as of the time of verified reception to an email address 
specified in this Agreement, as amended from time to time.  The onus of 
proving reception lies with the mailing Party, by copy of an email 
confirmation to the appropriate email address. 

8.02  The documents to be submitted by the Agreement Holder to the Province are set out in 
Schedule E, Annual Reporting attached to this Agreement, become the property of the 
Province, and as such, may be subject to the disclosure provisions of the Freedom of 
Information and Protection of Privacy Act.  

8.03  If this Agreement is with a Band (or First Nation), the Agreement Holder is advised that 
nothing in this Agreement addresses aboriginal rights or aboriginal title, limits the 
positions that the parties may take in treaty negotiations or litigation pertaining to 
aboriginal rights or title, nor affects the legal relationship between the Government of 
British Columbia and the Agreement Holder other than with respect to the matters that 
are the subject of this Agreement. 

 
ARTICLE IX—FEES 

9.01 If the Agreement Holder is entitled to collect User Fees on its own behalf under this 
Agreement, the Agreement Holder will comply with the User Fee Schedule attached as 
Schedule D to this Agreement.  

9.02 Upon reasonable notice and at reasonable times, the Province may inspect and take 
copies of and cause an audit to be undertaken of the books and records of the 
Agreement Holder as they pertain to total fee revenue collected under this Agreement. 

9.03 All books and records referred to in 9.02 are to be retained by the Agreement Holder for 
a period of 7 years from the end of the calendar year to which they pertain. 

 
ARTICLE X—INTERPRETATION 

10.01 In this Agreement, unless the Agreement otherwise requires, the singular includes the 
plural and the masculine includes the feminine, corporation and body politic. 

10.02 The captions and headings contained in the Agreement are for convenience only and 
are not to be construed as defining or in any way limiting the scope or intent of the 
provisions of the Agreement. 
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10.03 In this Agreement, a reference to an enactment of the Province of British Columbia or of 
Canada includes a reference to any subsequent enactment of like effect, and unless the 
Agreement otherwise requires, all statutes referred to in this Agreement are 
enactments of the Province of British Columbia. 

10.04 If any part of this Agreement is found to be illegal or unenforceable, that part will be 
considered separate and the remaining parts will be enforceable to the fullest extent 
permitted by law. 

10.05 Those parts which survive the termination or expiration of this Agreement are Articles I 
(1.05 only), IV, VII and IX (9.02 and 9.03 only). 

 
ARTICLE XI—DESIGNATED CONTACT 

11.01 Each Party will nominate a primary contact as set out in the Schedules for 
communicating all matters dealing with this Agreement.  

 
ARTICLE XII—SCHEDULES 

12.01 The Schedules to this Agreement form part of this Agreement. In the event of a conflict 
between the main body of this Agreement and a Schedule, the main body of this 
Agreement shall prevail. This Agreement includes the following Schedules: 

 

 Schedule Title 

X A Agreement Area 

X B Services & Special Provisions 

X C Insurance  

 D User Fees 

X E Annual Reporting 

X F Operational Standards 

X  G Province and Agreement Holder Structures 

X H Operating Plan 

 Appendices  

X 1 Partnership Agreement Engagement Summary 

X 2 Annual Revenue/Expenses Report - sample 

X 3 Operator Incident Report 

X 4 Operating Plan Template 

X 5 Glossary 
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This Agreement may be executed by the Parties on separate copies of the Agreement which 
becomes complete and binding upon the latter of the two executions. 

IN WITNESS WHEREOF the Parties have duly executed this Agreement as of the day and year 
last written below. 

 

Signed and Delivered on behalf of the Province by a duly authorized representative of the 
Province. 

Joanne M. Williams     District Recreation Technician 

Duly authorized representative name  Title 

Signature  Date 
 

 

Signed and Delivered on behalf of the Agreement Holder by a duly authorized representative of 
the Agreement Holder. 

Dave Tolton      President Bulkley Valley Quadriders Society 

Duly authorized representative name  Title 

Signature  Date 
 

 


